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PURPOSE

This chapter describes the policies and general practices of
the Department to be followed in conplying wth the Government-
wide policy of affording heads ofState and |ocal governnments a
reasonabl e opportunity o comment on significa_nt proposed Feder al
organi zation changes.
The Government-wi de policy is prescribed by Ofice of Minagenent
and Budget Circul ar w. A-85,(Chapter 3-20, General
Adnministration Manual, "Devel opnent and Processing of Regul ations
and Notices of Proposed Rul e Making," describes the specific
procedures required in the devel opnent, subm ssion and processing
of regulations to assure adequate participation by State and
| ocal governments.)

19-11-10 DEFI NI TI ON OF REGUIATIONS

19-11-20

The word "Regul ations,"” as used in this chapter, includes all
significant proposed Federal rules, regulations, standards,
procedures, and guidelines, and all anmendnents thereto, which
are applicable to Federal assistance programs and which are
to be 1ssued by the Secretary or an official of an operating
agency that admnisters Federal assistance progranms. Federal
assistance is construed here to be-primarily grant-in-aid to
State and local govermments but could include other types of
assi stance which require issuance of guidance or procedures
to St at e and local governments.

POLICIES

Qperating agencies WIl be guided, to the meximam practical
extent consistent with Federal laws, by the follow ng policies

in devel oping regulations for admnistering programs of

assistance to Stateand localgover nnents.

a. The central coordinating role of heads of State and
local goveranments, including their role of initiating
and developing State and local programs, will be
supported and strengthened.

HEd m-71.8 (5/20/71) Supersedes ch 19-11, TN-68.13, 69.3, 69.16



SONSTLTATION WITH HEADT 07 STATE AND LOCAL GOVERNMENIS:
PROPOSEL ~CULATIONS, INTERACIICY AZZSEMENTS, AND ORGANIZATION CHANGES Page 2

" (19-11-20 conti nued)

b. Department Regul ations should not encunber the
heads of State and local govermments in providing
effective organizational and administrative arrange=
ments 4nd in developing plamning, budgetary, and
fiscal procedures respomsive t0 needs.

c. Duplicaticn of reporting requirements and controls
which are established by State and | ocal governments

will be avoided, and operating agencies chould rely
whenever possi bl e on internal or independant audits

performed at the State or local |evel,

d. Except as may be required by |aw or speciel circume
stances, operating agency regulations dealing with
matiers of coammon concern {0 other sperating agencles
of the Department (e.g., allowsble costs, definitions
of like terms, and procedures and information needed
for determining eligibility in like cases) will be

mitually consistent.
19-11-30 PRIOR CONSULTATICN

a. In addition to the formal clearance of the regulations
prior to publication as described in 19-11-k0 below, it
| S important that operating agency personnel actively
pursue consultation Wit h state and | ocal govermments well
in advance of the stage of formulating fermal regulaticne.
Accordingly, during the ?1ann1ng and developmental stage,
the concerned agency will provide to heads of affected
State and local govermments through the Departwment
Regulations O ficer and the Advisory Comm ssion oa Inter-
govermuental Rel ations:

1. Anﬁl di scussion material, such as initial
pl anni ng documents, outlines of issues and pro-

posed action, on the proposed regul ations sent
to program counterperts in St ate and local govern-
ments Or to other groups outside the Department.

2. Invitations to any meetings held with State and
local program counterparts or others to discuss
the p:o_pospg._regu;ations.

b. In addition, consultationmey be required by | aw vith
counterpart organizations, e.g., in public health programs,
the Conference of State and Territorial Health Officers,
and in the | att er instance, perating sgencies should
vhenever feasible provide for concurrent clearance W th the
Advisory Commission on Intergovernmental Relationms through the
Depexrtment Regul ations officer.
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19-11-40  CLEARANCE OF PROPOSED DOCUMENTS

A To make certain that vital Department assistance prograns are
made workabl e at the point of inpact, the Departnent will afford
heads of State and |ocal governnents, through the Advisory
Conmi ssion on Intergovernmental Relations (ACIR) an opportunity
to comment on Department regulations prior to their issuance.

B. The Departnent Regulations Officer, Ofice of the Assistant
Secretary for Admnistration, is responsible for submtting
and clearing proposed regulations with ACIR. Wenever an
operating agency plans to issue a regulation (as defined in
Section 19-11-10), 25 copies of both the conplete text and a
summary Of the proposed regul ations shall be forwarded to the
Departnent Regul ations Officer. The summary should focus on
those provisions which would affect State and |ocal governnents.
The subm ssion shoul d include a designation of a lIiaison officer

. who wll be prepared to provide such additional background

information or explanatory material as ACIR may require.
(Chapter 3-20, General Adnministration Mnual, "Devel opnent and
Processing of Regulations and Notices of Proposed Rule Making,"
describes the procedures to be followed in the devel opment,
subni ssion and processing of regulations requiring clearance
W t h ACIR.)

C. Al proposed regulations need not automatically be submtted to
ACIR. No purpose woul d be served by creating unnecessary paper
work. The Departnent Regulations Officer will be selective in
determ ning which substantive and adm nistrative regul ations
are significant enough to be processed through the consultation
arrangements. For instance, if a regulation is being |iberalized
at the request of a State (e.g., nore time is permtted for
preparing and subnitting certain information), it may not be
necessary to submt the proposed regulatory issuance to ACIR
for formal review  This will be determned in each case by the
Depart ment Regulations Officer, where appropriate through
informal consultation with ACIR.

D. In addition to new regulaticms, Operating agency personnel shoul d
give constructive consideration to requests fromheads of State
ana | ocal governments to review and revise regulations already
in effect.
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19-11-50 | NTERAGENCY AGREEMENTS AND ORGANIZATION CHANGES

Maj or interagency agreements and organization changes shall be referred
to ACIR for consultation, in accordance with the sane procedures
outlined for the clearance of regulaticns (Section 19-11-k0). Only
those actions which will have a significant effect on State or |ocal
governments are subject to this requirenent. Questions on application
of this policy should be referred to the Department Regulations COfficer.

19-11-60  APPLICABILITZ TQ THE OKFICE OF TIE SECRETARY

The Poregoing provisions of this Chapter, requiring and specifying the
policies and procedures ywith respect to prior consultation Wi th hesdis
of State and local governments, are applicable t0 and shall be adhered
to by officials of the Ofice of the Secretary in the development cf
ragulations {as dafined i N Saetion 19-11-10) which will establish
standards, policiss or procelures vinding upon the operating szuncies
in the eonduet of their programs. Whers such proposed standsrds |
policies or preczdures ave of appropriate concern’ to heads of State
and | ocal govercments within the scope of Ofice of Maragement and
Budge t Circular Ho, A-85 such consultatioa prior to promul gation of
such actions #ill be moretinely and meaningful than at 2 |ater' time
when the operatircg a?enci es woul d have to propose =nd seek such
consultation on regulations inplenmenting such previously pronul gated
standards, policies and procedures.

SENERAL ADMINISTRATION TN-72.8 (5/20/T1)




